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(3) The quantity and value of the
items involved;

(4) Why the violations occurred. For
example, OEE may consider whether
the violations were intentional or inad-
vertent; the degree to which the person
responsible for the violation making
the disclosure was familiar with the
EAR; and whether the violator has
been the subject of prior administra-
tive or criminal action under the EAA
or the EAR;

(5) Whether, as a result of the infor-
mation provided, OEE is able to pre-
vent any items exported illegally from
reaching unauthorized persons or des-
tinations;

(6) The degree of cooperation with
the ensuing investigation;

(7) Whether the person has instituted
or improved an internal compliance
program to reduce the likelihood of fu-
ture violations.

(f) Treatment of unlawfully exported
items after voluntary self-disclosure. (1)
Any person taking certain actions with
knowledge that a violation of the EAA
or the EAR has occurred has violated
§764.2(e) of this part. Any person who
has made a voluntary self-disclosure
knows that a violation may have oc-
curred. Therefore, at the time that a
voluntary self-disclosure is made, the
person making the disclosure may re-
quest permission from BIS to engage in
the activities described in §764.2(e) of
this part that would otherwise be pro-
hibited. If the request is granted by the
Office of Exporter Services in consulta-
tion with OEE, future activities with
respect to those items that would oth-
erwise violate §764.2(e) of this part will
not constitute violations. However,
even if permission is granted, the per-
son making the voluntary self-disclo-
sure is not absolved from liability for
any violations disclosed nor relieved of
the obligation to obtain any required
reexport authorizations.

(2) A license to reexport items that
are the subject of a voluntary self-dis-
closure, and that have been exported
contrary to the provisions of the EAA
or the EAR, may be requested from BIS
in accordance with the provisions of
part 748 of the EAR. If the applicant for
reexport authorization knows that the
items are the subject of a voluntary
self-disclosure, the request should state
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that a voluntary self-disclosure was
made in connection with the export of
the commodities for which reexport au-
thorization is sought.

[61 FR 12902, Mar. 25, 1996, as amended at 62
FR 25469, May 9, 1997]

§764.6 Protective
measures.

administrative

(a) License Exception limitation. As
provided in §740.2(b) of the EAR , all
License Exceptions are subject to revi-
sion, suspension, or revocation.

(b) Revocation or suspension of licenses.
As provided in §750.8 of the EAR, all 1li-
censes are subject to revision, suspen-
sion, or revocation.

(c) Temporary denial orders. BIS may,
in accordance with §766.24 of the EAR,
issue an order temporarily denying ex-
port privileges when such an order is
necessary in the public interest to pre-
vent the occurrence of an imminent
violation.

(d) Denial based on criminal conviction.
BIS may, in accordance with §766.25 of
the EAR, issue an order denying the
export privileges of any person who has
been convicted of an offense specified
in §11(h) of the EAA.

SUPPLEMENT NO. 1 TO PART 764—STAND-
ARD TERMS OF ORDERS DENYING EX-
PORT PRIVILEGES

(a) General. (1) Orders denying export privi-
leges may be ‘‘standard’ or ‘‘non-standard.’”’
This Supplement specifies terms of the
standard order denying export privilege with
respect to denial orders issued after March
25, 1996. Denial orders issued prior to March
25, 1996 are to be construed, insofar as pos-
sible, as having the same scope and effect as
the standard denial order. All denial orders
are published in the FEDERAL REGISTER. The
failure by any person to comply with any de-
nial order is a violation of the Export Ad-
ministration Regulations (EAR) (see §764.2(k)
of this part). BIS provides lists of denied per-
sons on a Web site and as a supplement to
the unofficial edition of the EAR available
by subscription from the Government Print-
ing Office.

(2) Each denial order shall include:

(i) The name and address of any denied per-
sons and any related persons subject to the
denial order;

(ii) The basis for the denial order, such as
final decision following charges of violation,
settlement agreement, section 11(h) of the
EAA, or temporary denial order request;

(iii) The period of denial, the effective date
of the order, whether and for how long any
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